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Small Business Administration § 124.1016 

certified SDBs for a period of three 
years from the date of its certification. 

(1) A firm’s SDB certification will ex-
tend beyond three years where SBA 
finds the firm to be an SDB: 

(i) On the merits in connection with 
a particular protest (see § 124.1023(h)(2)); 

(ii) In connection with an SBA-initi-
ated SDB determination (see 
§ 124.1016(a)(2)); or 

(iii) As part of an 8(a) BD annual re-
view. 

(2) Where SBA finds a firm not to be 
an SDB in connection with an SDB pro-
test, an SBA-initiated SDB determina-
tion, or an 8(a) BD annual review, SBA 
will immediately decertify the firm as 
an SDB and remove it from the quali-
fied list of SDBs. 

(b) A firm that graduates from the 
8(a) BD program will remain on the list 
of certified SDBs for a period of three 
years from the date of its last annual 
review. 

(c) To remain on the SDB register 
after three years, a firm whose status 
as an SDB has not been upheld in con-
nection with a protest or an SBA-initi-
ated SDB determination, or has not 
been certified as an eligible 8(a) Partic-
ipant as part of an annual review, must 
submit a new application and receive a 
new certification. 

§ 124.1015 What is the effect of receiv-
ing an SDB certification? 

(a) A firm that is certified to be an 
SDB may represent itself as an SDB for 
such purposes as Federal price evalua-
tion adjustments, evaluation factors or 
subfactors, monetary subcontracting 
incentive programs, section 8(d) sub-
contracts, SDB set-asides, or any other 
programs which accept an SBA certifi-
cation. A contracting officer may 
award a contract based on a firm’s rep-
resentation that it is a certified SDB 
absent a protest that the protested 
concern’s circumstances have materi-
ally changed since SBA certified it as 
an SDB, or that the protested concern’s 
SDB application contained false or 
misleading information (see 
§ 124.1018(d)). 

(b) For purposes of a particular Fed-
eral procurement, the firm must rep-
resent that it is both disadvantaged 
and small at the time it submits its 
initial offer including price (see part 

121 of this title). At the same time, the 
firm must also represent that no mate-
rial change has occurred in its SDB 
status since its SDB certification, or 
from the date of its application for 
SDB certification if its application has 
not yet been processed, and must spe-
cifically represent that the net worth 
of the disadvantaged individuals (not 
including concerns owned by tribes, 
ANCs, CDCs, or NHOs) upon whom the 
SDB certification was based still does 
not exceed $750,000. 

(c) A firm’s status as ‘‘disadvan-
taged’’ or ‘‘small’’ may be protested 
pursuant to §§ 124.1017 through 124.1021 
and §§ 121.1001 through 121.1005, respec-
tively, despite the presence of the firm 
on the SDB register, provided the pro-
test contains specific allegations that 
the firm’s circumstances have materi-
ally changed since SBA certified it as 
an SDB, or that the firm’s SDB appli-
cation contained false or misleading 
information. 

§ 124.1016 Can SBA re-evaluate the 
SDB status of a firm after SBA cer-
tifies it to be SDB? 

(a) SBA may initiate an SDB deter-
mination whenever it receives credible 
information calling into the question a 
firm’s eligibility as an SDB, including 
an adverse determination from a DOT 
recipient of the firm’s status as a DBE. 
Upon its completion of an SDB deter-
mination, SBA will issue a written de-
cision regarding the SDB status of the 
questioned firm. 

(1) If SBA finds that the firm does 
not qualify as an SDB, SBA will decer-
tify the firm as an SDB, and imme-
diately remove the firm from the list 
of qualified SDBs. The firm may appeal 
SBA’s decision to OHA consistent with 
the provisions of § 124.1008(f) and part 
134 of this chapter. 

(2) If SBA finds that the firm con-
tinues to qualify as an SDB, the deter-
mination remains in effect for three 
years from the date of the decision 
under the same conditions as if the 
concern had been granted SDB certifi-
cation under § 124.1008. 

(b) An SDB firm must report within 
10 days to the AA/SDBCE any changes 
in ownership and control or any other 
circumstances which could adversely 
affect its eligibility as an SDB. 
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